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(b) THE NONEXTENSIVE PROJECTRENOVATION MUST BE 
COMPLETED WITHIN EIGHTEEN MONTHSAFTER IT IS 
STARTED. 'THE TOTALCOST OF ALLPORTIONS OF THE 
NONEXTENSIVE RENOVATION PROJECT COMPLETED within 
EIGHTEEN MONTHS after IT IS STARTED MUST SATISFYTHE 
COST PER BED REQUIREMENT UNDER PARAGRAPH (C)(l) OF 
THIS RULE. 

FOR PURPOSESOF PARAGRAPH (E) OF THIS RULE, "STARTED" MEANS 
THE PHYSICAL WORK HAS BEGUN ON THE PROJECT AT THE SITE OF 
THE FACILITY. PRELIMINARY WORK SUCH AS PLANNING, AGENCY 
APPROVAL, FEASIBILITY SURVEYS, AND ARC- DRAWINGS 

NOT "STARTED". TOARE CONSIDERED FAILURE SATISFY THE 
CONDITIONS UNDER THIS PARAGRAPH SHALL RESULT IN COSTS OF 
THE PROJECT BEING REPORTED AS COST OF OWNERSHIP IN LIEU OF 
NONEXTENSIVE RENOVATIONSIN ACCORDANCE WITH PARAGRAPH 
(G)(3) OF THIS RULE. 

FROM(6) 	 written APPROVALODHS OF A PROJECT AS A 
NONEXTENSIVERENOVATION SHALL CLEARLYSTATETHAT THE 
APPROVAL OF ANYADDITIONALCOSTSAS SET FORTHUNDER 
PARAGRAPH (F) OF THIS RULE MUST BE APPROVED IN WRITING BY 
ODHS IN ORDER TO QUALIFY AS NONEXTENSIVE RENOVATION. 

(F) 	 ADDITIONAL NOTICE TO DDHS IS REQUIREDDURING THE COURSE OF THE 
CONSTRUCTION OF THE APPROVED NONEXTENSIVE RENOVATIONIF ANY 
OF THE FOLLOWING CIRCUMSTANCES OCCUR: 

(1) 	 THE COMPLETION OF THE NONEXTENSIVERENOVATIONPROJECT IS 
DELAYED OR ACCELERATED BY MORE THAN FOUR MONTHS FROM 
THE ESTIMATEDDATE OF COMPLETION. 

(a) 	 UPONRECEIVINGNOTICE OF THE COST INCREASE, QDHS MAY 
APPROVETHEADDITIONAL.COSTSFORINCLUSION AS A 

. 	 NONEXTENSIVERENOVATION. IN REVIEWINGAPROJECT FOR 
APPROVAL UNDER PARAGRAPH (F)(2)(a) OF THIS RULE, ODHS 
SHALL APPLYTHE CRITERIA SPECIFIEDIN PARAGRAPH (E) OF 
THIS RULE; OR .. . 
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NOT COSTS,(b) IF ODHS DOES APPROVE THE ADDITIONAL 
TO COSTSEXPENSES RELATED ALL IN EXCESS OF THE 

APPROVEDAMOUNTWILLBE REIMBURSED ASCOST OF 
TOOWNERSHIP PURSUANT RULE 5 101:3-3-842 OF THE 

ADMINISTRATIVE CODE; OR 

(c) 	 IF THE PROVIDER FAILSTO PROVIDENOTICETO OF THE 
INCREASEDCOSTS, EXPENSES RELATED TO ALLCOSTS IN 
EXCESS OF THE APPROVED AMOUNT WILL BE REIMBURSEDAS 
COST OF OWNERSHIPPURSUANT TO RULE5 101:3-3-842OF THE 
ADMINISTRATIVE CODE. 

(3) THE ACTUAL FINANCEDAMOUNT EXCEEDS THE APPROVED 
AMOUNT FINANCED BY THE GREATER OF TEN PER CENT OR TWO 
THOUSAND DOLLARS. 

(a) 	 UPON RECEIVING NOTICEOF THE INCREASE IN THE AMOUNT 
FINANCED, ODHS MAY APPROVE THE INCREASE IN THE 
AMOUNTFINANCEDFORINCLUSIONAS A NONEXTENSIVE 
RENOVATION. IN REVIEWING APROJECTFORAPPROVAL 
UNDER PARAGRAPH (~)(3)(a)OF this RULE, ODHS SHALL 
APPLY THE CRITERIA SPECIFIED IN PARAGRAPH (E) OF THIS 
RULE; OR 

(b) IF OD= DOES NOT APPROVE THE ADDITIONALAMOUNT 
FINANCED, INTEREST EXPENSE RELATED TO ALLAMOUNTS 
FINANCED IN EXCESS OF THE APPROVED AMOUNT WILL BE 
REIMBURSED AS COST OF OWNERSHIP PURSUANTTORULE 
5101~3-3-842OF THE administrative CODE; OR 

(c) . IF THE PROVIDER FAILS TO PROVIDE NOTICETOgDHS OF THE 
INCREASEDAMOUNTFINANCED,INTERESTEXPENSERELATED 
TO ALL AMOUNTS FINANCED IN EXCESS OF THE APPROVED 
AMOUNT WILL BE REIMBURSED AS COST OF OWNERSHIP 
PURSUANTTORULE 5101~3-3-842OF THE ADMINISTRATIVE 
CODE. 

(4) 	 THE ACTUAL INTEREST RATE EXCEEDS THE PROJECTEDINTEREST 
RATE BY TWO PERCENTAGE POINTS OR MORE. 
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(a) 	 UPON RECEIVING NOTICE OF THE INCREASEDINTERESTR A T E ,  
ODHS MAY APPROVE THE INTEREST EXPENSEASSOCIATED 
WITH THE INCREASEDINTEREST RATE FORINCLUSION AS 
NONEXTENSIVERENOVATIONS.IN' REVIEWINGA PROJECTFOR 
APPROVAL UNDER PARAGRAPH (F)(4)(a) OF THIS RULE, DDHS 
SHALL APPLYTHE CRITERIA SPECIFIEDIN PARAGRAPH (E) OF 
THIS RULE; OR 

(b) 	 IFODHSDOES NOT APPROVE THE INCREASED INTEREST R A T E ,  
THE EXPENSE WITH THEINTEREST ASSOCIATED 
INCREMENTAL INCREASE IN THE APPROVED INTEREST RATE 
WILL BE REIMBURSED AS COST OFOWNERSHIP PURSUANT TO 
RULE 5101:3-3-842 OF THE ADMINISTRATIVE CODE; OR 

(c)  IF THE PROVIDER FAILS TO PROVIDE NOTICE TOnDHSOF THE 
INTEREST RATE, THE INTERESTINCREASED EXPENSE 

ASSOCIATED WITH THE INCREMENTALINCREASE IN THE 
APPROVED INTERESTRATEWILLBE REIMBURSED AS COST OF 
OWNERSHIP PURSUANTTO 5101:3-3-842 OF THERULE 
ADMINISTRATIVE CODE. e 

(5) 	 ANY INCREASE OR DECREASE IN THE SCOPE OF THE NONEXTENSIVE 
RENOVATION PROJECT. 

(a) UPON RECEIVINGNOTICE OF THE CHANGE IN THE SCOPEOF 
RENOVATIONTHE NONEXTENSIVE PROJECT, ODHS MAY 

APPROVE THE PROJECT AS REVISED IF THE CHANGE IN SCOPE 
BEARS A REASONABLERELATIONSHIPTO THE APPROVED 
NONEXTENSIVE RENOVATION PROJECT; OR 

(b) 	 IF OD= DOESNOTAPPROVE THE PROJECT AS REVISED, THE 
ADDITIONAL COSTS ASSOCIATED WITH THE INCREASEIN' 
SCOPESHALL BE REIMBURSED AS COST OF OWNERSHIP 
PURSUANTTORULE 5 101:3-3-842 OF THE ADMINISTRATIVE 
CODE; OR. 

(c) 	 IF THE PROVIDER FAILS TOPROVIDE NOTICE TO eOF THE 
CHANGE IN THE SCOPE OF THE PROJECT, THE ADDITIONAL 
COSTS ASSOCIATED WITH THEINCREASE IN SCOPE SHALL BE 
REIMBURSEDASCOST OF OWNERSHIP PURSUANT TO RULE 
5101~3-3-842OF THEADMINISTRATIVE CODE. 

~ .s 

SUPERSEDES 
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(6) 	 ANY CHANGE OF COST THAT CAUSESTHE PROJECT TO EXCEED THE 
THRESHOLD FOR BEING CONSIDERED AN EXTENSIVE RENOVATION 
OR TO FALLBELOW THETHRESHOLDFORBEINGCONSIDERED A 
NONEXTENSIVE RENOVATION. 

NONEXTENSIVE PROJECT(G) 	 AN APPROVED RENOVATION SHALL BE 
REPORTED ASFOLLOWS: 

BEFORE A NONEXTENSIVE RENOVATIONOR PORTIONTHEREOFCAN 
BE REPORTED ON A COST REPORT, NOTICE OF COMPLETION MUST 
BE SUBMITTED TO m.THE NOTICE OF COMPLETION MUST 
INCLUDE: 

THE DATE THE PROJECT OR PORTION THEREOFWAS PLACED 
IN SERVICE; AND 

DETAILEDDEPRECIATION AND AMORTIZATION SCHEDULES 
AAND NARRATIVE EXPLANATION OF ANY MATERIAL 

DIFFERENCESBETWEEN THE EXPENSES STATEDON THE 
SCHEDULESAND THE ESTIMATEDCOSTS SUBMITTED FOR THE 
PROJECT UNDER PARAGRAPH @)(2) OF THIS RULE; AND 

A DETAILED RECONCILIATIONOF ACTUAL FINANCINGCOSTS 
TO THE PROJECTED FINANCING COST IN THE REQUEST FOR 
APPROVAL OF A NONEXTENSIVE RENOVATION. 

A NONEXTENSIVE RENOVATION MAY BE REPORTED ON THE COST 
REPORT ASEACHPORTION OF THE PROJECT IS PLACED INTO 
SERVICE ASLONGAS THE ANTICIPATEDCOMPLETION OF THE 
PORTIONS OF THE PROJECT ISSTILL WITHIN THE PERIOD SET FORTH 
UNDER PARAGRAPH (E)(S) OF THIS RULE AND INTHEAGGREGATE 
SATISFY THE FIVE HUNDRED DOLLAR BED REQUIREMENT UNDER 
PARAGRAPH (C)(l)OF THIS RULE. 

.ETHETOTAL COSTOF ALL THEPORTIONS OF THE ENTIRE PROJECT 
"HAT' HAVE BEEN PLACED INTO SERVICEWITHIN THEPERIOD SET 
FORTH UNDER PARAGRAPH (E)(S) OF THIS RULE DO NOT SATISFY 
THE COST PER BED REQUIREMENT UNDER PARAGRAPH (C)(l) OF 
THIS RULE, THE COSTS AND RELATED EXPENSES FORALL THE 
PORTIONS OF THE PROJECT THAT HAVE BEEN REPORTED AS A 
NONEXTENSIVERENOVATIONSHALL BE REPORTED IN COST OF 
OWNERSHIP. - .- JUN 2 8 'gg4 

T ~ S# % d l  APPROVAL DATE-
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(H) NONEXTENSIVE PAYMENT NOTRENOVATION SHALLEXCEED THE 
FOLLOWING CEILINGS: 

FOR THE FISCAL YEAR BEGINNING JULY 1,1993, EIGHTDOLLARS 
AND THIRTY-SIX CENTS PER RESIDENTDAY; AND 

FOR THE FISCALYEARBEGINNING JULY 1,1994, EIGHTDOLLARS 
AND THIRTY-SIX CENTS PERRESIDENTDAY, ADJUSTED TO REFLECT 
THE RATE OF INFLATION FOR THE TWELVE-MONTH PERIOD 
BEGINNING JULY 1, 1992, AND ENDING JUNE30, 1993, USING THE 
"CONSUMER PRICE INDEX FOR SHELTER COSTS FORALLURBAN 
CONSUMERSFORTHENORTH CENTRAL BEGION," PUBLISHED BY 
THE UNITED STATES BUREAU OF LABOR STATISTICS; AND 

FORSUBSEQUENTFISCAL YEARS, THE LIMITATION IN EFFECT 
DURING THE PREVIOUS FISCAL Y E A R ,  ADJUSTED TO REFLECT THE 
RATE OF INFLATION FOR THE TWELVE-MONTH PERIOD BEGINNING 
ON THE FIRST DAY OF JULY FOR THE CALENDAR YEAR PRECEDING 
THE CALENDAR YEAR THAT PRECEDES THE FISCAL YEAR AND 
ENDING ON THE FOLLOWING THIRTIETH DAY OF JUNE USING THE 
"CONSUMERPRICE INDEX FOR SHELTER COSTSFORALLURBAN 
CONSUMERS FOR THE NORTH CENTRAL BEGION,"PUBLISHED BY 
THE UNITED STATES BUREAU OF LABOR STATISTICS. 

REPLACES RULE 5101~3-3-22 

EFFECTIVE DATE: 

CERTIFICATION: . 

DATE 

PROMULGATED UNDER: RC CHAPTER 119. 

STATUTORY AUTHORITY: RC SECTION 5111.02 

RULE AMPLIFIES: RC SECTIONS 5111.01, 5111.02, 5111.251 


9/1/82, 8/15/83 (EMER.),PRIOR EFFECTIVE DATES: 	 7/3/80, 2/21/83,
(EMER.), 12/25/83,2/12/85 (EMER.),6/1/85,8/1/87, 
9/30/87 (EMER.),12/28/87, 10/1/91 (EMER.),12/20/91, 
9130193 @.MER.) JUN 2 8 
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5 101:3-3-844 INTERMEDIATE CARE FACILITIES FOR THE MENTALLY RETARDED (ICFS-. . .MR): RETURN on 
-. 


.,,<C 

The Ohio department of human services (ODHS) shall pay each eligibleproprietary ICF-MR a return on the 
facility’s net equity COMPUTED from the COST REPORT OF THE calendar year THAT 
PRECEDES the fiscal year in which the rate is paid at the rate of one and one-half timesthe average of 
interest rates RATE ofON special issues of public debt obligationsissued to the federalhospital insurance 
trust fund for the cost reporting p e r i o d ;  facility’s returnon net equity shall exceed 
one dollarper RESIDENT day. When calculating the rate forreturn on net equity, ODHS shall use 
the greater of the facility’s inpatient days during the applicable cost reporting period or the number of 
inpatient days the facilitywould have had during thatperiod if its occupancy ratehad been ninety-five per 
cent. 

t 

Effective Date: 

Review Date: 

Certification: 

Date 

Promulgated Under: ?‘’ RC Chapter 119. 
Statutory Authority: RC Section 5 1 11.02 

Rule Amplifies: RCSections5111.01,5111.02,5111.251 


9/1/82, 8/15/83 11/10/83 12/25/83,Prior Effective Dates: 7/3/80, 2/21/83, (Emer.), (Emer.), 
2/12/85(Emer.), 6/1/85, 8/1/87,9/30/87(Emer.), 12/28/87, 10/1/91 
(Emer.), 12/20/91,9/3W3 (Emer.), 1/1/94. 
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5101:3-3-845NOTICE ESCROW. AND RECOVERY OF EX- DEPRECIATION PAID, 
CHANGE INMEDICAID PROVIDER AGREEMENT, ORVOLUNTARY 

ATION IN THE MEDICAL ASSISTANCE FORPROGRAM. 
{ 

FOR PURPOSES OF THIS RULE, THE SALE OF AN m-mIS CONSIDERED 
THE SALE OF THE BUILDING, THE SALE OF THE OPERATING RIGHTS, OR 
THE SALEOF THE BUILDING AND THE OPERATINGRIGHTSFROM AN 

PARTYUNRELATED REGARDLESS OF WHETHER THE EF-MR IS 
PARTICIPATING IN THE MEDICAL ASSISTANCE PROGRAM. 

THE FOLLOWINGCIRCUMSTANCESSHALLRESULT IN A CHANGEIN 
MEDICAID PROVIDER AGREEMENT: 

(1) A SALE OF AN D-MR;OR 

(2) IN THE CASE OF AN =-aOPERATINGAS APARTNERSHIP, THE 
REMOVAL,ADDITION, OR SUBSTITUTIONOF A PARTNER, UNLESS 
THE PARTNERS EXPRESSLY AGREE OTHERWISE, AS PERMTIT3 BY 
APPLICABLE STATE LAW; OR 

(3) 	 INTHE CASEOF A SOLEPROPRIETORSHIP, THE TRANSFEROFTITLE 
AND PROPERTY TO ANOTHER PARTY; OR 

(4) IN THE CASE OF LEASES, THE LEASE OF ALL PARTOR OF A 
PROVIDERFACILITYTHATINVOLVESAN INITIAL LEASE OR A 
CHANGE IN LESSEE; OR 

(5 )  	 IN THE CASE OF A CORPORATION, THE MERGER OF THE PROVIDER 
CORPORATION INTO ANOTHER CORPORATION OR THE 
CONSOLIDATION OF TWO OR MORE CORPORATIONS RESULTING IN 
THE CREATION OF A NEW CORPORATION. 

A PROVIDEROPERATINGAN m-mUNDER AMEDICAIDPROVIDER 
AGREEMENT SHALL PROVIDE NOTICE TO OHIO DEPARTMENT OF HUMAN 
SERVICES (ODHS) ASFOLLOWS: 

JUN 2 a 1994 
, 
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ANY PROVIDERTHAT OWNS AND OPERATESAN =-aWHICH 
ANTICIPATES CHANGINGITSMEDICAID PROVIDER AGREEMENT AND 
THE ANTICIPATED CHANGE DOES NOT INVOLVE THERELOCATION 
OF RESIDENTS, SHALL PROVIDEWRITTENNOTICE AT LEAST FORTY-
FIVE DAYSPRIORTO THE CHANGE IN THE MEDICAIDPROVIDER 
AGREEMENT;AND 

ANY PROVIDERTHAT OWNS AND OPERATES AN m-mWHICH 
ANTICIPATES CHANGING lTS MEDICAID PROVIDER AGREEMENT OR 

VOLUNTARYANTICIPATES TERMINATION OF ITS MEDICAID
PROVIDERAGREEMENTANDEITHERINVOLVESTHERELOCATIONOF 
RESIDENTS,SHALLPROVIDE WRITTEN NOTICEATLEASTNINETY 

PRIOR TO THE CHANGE IN THE MEDICAIDDAYS PROVIDER 
AGREEMENT OR THE EFFECTIVE DATE OF TERMINATION; AND 

ANY PROVIDEROPERATING AN u-mPURSUANT TO A LEASE 
WHICHCHANGES ITS MEDICAIDPROVIDERAGREEMENTAND THE 
CHANGEDOESNOT INVOLVE THE RELOCATIONOFRESIDENTS, 
SHALLPROVIDE WRITTEN NOTICEATLEASTFORTY-FIVEDAYS 
PRIOR TO THE EXPIRATION OF ITSLEASEIF A NEW, EXTENDED OR 
RENEWED LEASE IS NOT IN PLACE AT THE TIME; AND 

ANY PROVIDEROPERATING AN m-mPURSUANTTO A LEASE 
WHICH CHANGES ITS MEDICAID PROVIDER AGREEMENT AND THE 
CHANGEINVOLVES THE RELOCATION OF RESIDENTS, SHALL 
PROVIDE WRITTEN NOTICE AT LEAST NINETY DAYS PRIOR TO THE 
EXPIRATION OF U S  LEASE IF A NEW, EXTENDED OR RENEWED 
LEASE IS NOT IN PLACE AT THE TIME; AND 

NOTWITHSTANDING PARAGRAPHS (C)(1) TO (C)(4) OF THIS RULE ANY 
PROVIDER OPERATING ' A N m-mSHALL PROVIDEIMMEDIATE 
NOTICE BY TELEPHONEOR FAX AND WRITTEN NOTICE WITHINFIVE 
DAYS OF NOTIFICATION OF A GOVERNMENTMANDATEWHICH 
REQUIRES THE RELOCATION OF RESIDENTS. 
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(D) 	 QDHS SHALL HOLD IN ESCROW IN A BANK, TRUST COMPANY, OR SAVINGS 
AND LOAN ASSOCIATION, THE AMOUNT OF THE LAST TWO MONTHLY 
VENDOR PAYMENTS TO AN m-mBEFORE A CHANGE INTHE MEDICAID 
PROVIDER OR TERMINATIONAGREEMENTVOLUNTARY FROM THE 
MEDICAIDPROGRAM. THEONLYEXCEPTIONISTHATIFTHEAMOUNTTHE n-mWILL BE REQUIRED TO REFUND UNDER THIS RULE IS LIKELY TO 
BE LESS THAN THE AMOUNT OF THE LAST TWO MONTHLY VENDOR 
PAYMENTS, ODHS SHALLTAKE ONE OF THE FOLLOWINGACTIONS 
INSTEAD OF WITHHOLDING THE AMOUNT OF THE LAST TWO MONTHLY 
VENDOR PAYMENTS: 

(1) IN THE CASE OF AN THAT OWNS OTHER OR 
THATNURSING FACILITIES PARTICIPATE IN THE MEDICAL 

ASSISTANCE OBTAIN A PROMISSORYPROGRAM, NOTE IN AN 
AMOUNT SUFFICIENTTO COVER THE AMOUNT LIKELYTOBE 
R E F U N D E D ;  OR 

(2) 	 IN THE CASE OF ALL OTHER WITHHOLD THE AMOUNTOF 
THE LAST MONTHLY VENDOR PAYMENT TO THE m-m. 

IF THERE IS NO CHANGE IN THE MEDICAID PROVIDER AGREEMENTOR ITS 
PARTICIPATIONISNOTVOLUNTARILYTERMINATED AFTER NOTICE IS 
PROVIDED TO ODHS UNDER THIS RULE, ORDERSHALL ANY 
PAYMENTS HELD IN ESCROW RELEASED TO THE =-aUPON RECEIVING 
WRITTEN NOTICE FROM THE m-mTHAT THERE WILL BE NO CHANGE IN 
THE MEDICAIDPROVIDERAGREEMENTORVOLUNTARYTERMINATION. 
AFTER WRITTEN NOTICE IS RECEIVED FROM AN m-aTHAT A CHANGE 
IN THE MEDICAID PROVIDER AGREEMENT OR VOLUNTARY TERMINATION 
WILL NOT TAKE PLACE, THE m-mSHALL PROVIDE NOTICE TOODHSAS 
SET FORTH UNDER PARAGRAPH (C) OF THIS RULE. 

JUN 2 8 1994 
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(E) 	 WHEN AN m-mCHANGES ITS MEDICAIDPROVIDERAGREEMENT OR 
VOLUNTARILY TERMINATES ITS MEDICAID PROVIDER AGREEMENT, THE =-a
SHALL FILE A FINAL COST REPORT, AS SET FORTH UNDER RULE 
5 101:3-3-20 OF THE ADMINISTRATIVE CODE,WITHIN NINETY DAYS AFTER 
THE DATE ON WHICH THE TRANSACTION RESULTS IN A CHANGE IN THE 
MEDICAID PROVIDERAGREEMENT ORVOLUNTARY TERMINATIONUNLESS 
ODHS GRANTS A WAIVER OF THE FINAL COST FILINGREPORT 
REQUIREMENT. ANY WAIVER GRANTED BY ODHS SHALL APPLY TO ALL 
FACILITIES THAT OTHERWISE WOULD BEREQUIREDTO FILEA FINAL COST 
REPORT UNDER THIS PARAGRAPHEXCEPTFORFACILITIESTHAT ARE 
SOLD. FOR aS-mWHICH CHANGE MEDICAID PROVIDER AGREEMENTS 
AS A RESULT OF A SALE, THE FINALCOSTREPORT AND ADDITIONAL 
INFORMATION SHALL INCLUDE: 

(1) THE SALES AGREEMENT; AND 

(2) THE SALESPRICE; AND 

(3) 	 THE HISTORICALCOST AND ACCUMULATEDDEPRECIATION OF THE 
ASSETS SOLD; AND 

(4) 	 THE GAINON THE SALE,WHICHISDETERMINED BY SUBTRACTING 
THE NET BOOK VALUE OF THE ASSETS FROM THE SALES PRICE LESS 
COSTS INCURRED FOR THE SALE;AND 

(5) ANY OTHER INFORMATIONREQUESTED BY m. 
(F) 	 IN ACCORDANCE WITH PARAGRAPH o(4)OF THIS RULE, AFTER THE DATE 

ON WHICHA TRANSACTION OF A SALEOF AN m-uISCLOSED, THE am SHALL REFUND TO m THE AMOUNT OF EXCESSDEPRECIATION 
PAID TO THE m-mBY ODHS WHICH IS CALCULATED AS FOLLOWS: 


